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This Undertaking is given by Telstra Corporation Limited (ABN 33 051 775 556) to the Australian
Competition and Consumer Commission on 29 July 2011 under section 577A of the
Telecommunications Act 1997 (Cth).

Background

A The Commonwealth Government is proposing to deploy the NBN Co Fibre Network
to pass 93% of Australian premises. The Commonwealth Government established
NBN Co to construct, own and operate the NBN Co Fibre Network.

B Under section 577A of the Act, Telstra may give an undertaking to the ACCC that:
(i) at all times after the Designated Day:

(A) it will cease supplying fixed line carriage services to retail customers in
Australia using telecommunications networks over which Telstra is in
a position to exercise control; and

(8) it will not be in a position to exercise control of a company that
supplies fixed line carriage services to retail customers in Australia
using telecommunications networks over which Telstra is in a position
to control;

(ii) establishes and maintains appropriate and effective measures to provide
transparency and equivalence in the supply of Regulated Services during
the period up to the start of the Designated Day; and

(iii) provides for appropriate and effective systems, procedures and processes to
facilitate monitoring of Telstra’s compliance with this Undertaking by the
ACCC.

C On 23 June 2011, the Minister made an instrument under sections 577A(20)
and (21) of the Act exempting from the scope of section 577A(1) and the
associated provisions certain networks and services.

D On 23 June 2011, the Minister also made an instrument under section 577A(7) of
the Act setting out certain matters that the ACCC is required to have regard to in
deciding whether to accept this Undertaking.

E Telstra gives this Undertaking to the ACCC in accordance with section 577A(1) of
the Act in respect of those fixed line carriage services supplied over those
telecommunications networks it controls which are not the subject of the Networks
and Services Exemption Instrument.

F On 23 June 2011, Telstra entered into the Definitive Agreements with NBN Co in
which Telstra agreed that, as the NBN Co Fibre Network is progressively rolled out
in areas, Telstra will disconnect its Copper Network in those areas and disconnect
and deactivate the HFC Network, other than in respect of pay TV services, in those
areas. These commercial arrangements will allow Telstra to achieve its
commitment in this Undertaking to structural separation by the Designated Day.

G As part of this Undertaking, in accordance with section 577BC of the Act Telstra
has also given a draft migration plan to the ACCC.

H The document attached to this Undertaking as Attachment A (Conditions
Precedent) nominates events under subsection 577AA(1) of the Act which must
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occur before this Undertaking comes into force and is the document which
accompanies this Undertaking for the purposes of that subsection.

I This Undertaking comes into force at the time specified in clause 2.
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Part A Definitions and interpretation

1

Defined terms and interpretation

1.1

1.2

1.3

Definitions in the Dictionary
A term or expression starting with a capital letter:

(@)  which is defined in the Dictionary in Schedule 1 (Dictionary), has the meaning
given to it in the Dictionary;

(b)  which is defined in the Plan, but is not defined in the Dictionary, has the meaning
given to it in the Plan; and

(c)  which is defined in the Act, but is not defined in the Dictionary or the Plan, has the
meaning given to it in the Act.

Interpretation

The interpretation clause in Schedule 1 (Dictionary) sets out rules of interpretation for
this Undertaking.

Order of precedence

(a) Ifthere is any conflict or inconsistency between any of the provisions of the Plan
and this Undertaking, the provisions of this Undertaking prevail to the extent of the
conflict or inconsistency.

(b) If there is any conflict or inconsistency between any of the provisions of Part C of
this Undertaking and any other part of this Undertaking, the provisions of Part C
prevail to the extent of the conflict or inconsistency.

Telstra Structural Separation Undertaking page | 3



Part B Scope and application

2 When this Undertaking comes into force
This Undertaking comes into force when both of the following are satisfied:
(a) the ACCC accepts this Undertaking and the ACCC'’s decision to accept this
Undertaking is expressed to be subject to the occurrence of each of the events

specified in Attachment A (Conditions Precedent); and

(b)  each of the events specified in Attachment A have occurred within the period
specified by the ACCC in its decision to accept this Undertaking.

3 Withdrawal of this Undertaking

(a) Telstra may withdraw this Undertaking at any time prior to the time that it is
accepted by the ACCC.

(b)  The following events are non-exhaustive examples of when Telstra may elect to
withdraw this Undertaking prior to the time that it is accepted by the ACCC:

(i) if the Minister varies or revokes an instrument made under section 577A(7)
of the Act which is in force at the time this Undertaking is given to the ACCC;

(i)  if the Minister varies or revokes the Networks and Services Exemption
Instrument;

(iii)  if the Minister varies or revokes an instrument made under section 577BB(1)
of the Act which is in force at the time this Undertaking is given to the ACCC;

(iv) ifthe ACCC rejects a draft migration plan given by Telstra under section
577BC of the Act;

(v) if Telstra withdraws a draft migration plan given under section 577BC of the
Act prior to the time that it is approved by the ACCC; or

(vi)  the Minister makes a determination under section 577GA of the Act.

4 Application of this Undertaking

Except and to the extent otherwise stated, the provisions of this Undertaking apply only to
Non-Exempt Networks and Non-Exempt Services in Australia.
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Part C Structural separation

5 Commitment to structural separation
(a) Telstra undertakes that, at all times after the Designated Day:

(i) Telstra will not supply Non-Exempt Services to retail customers in Australia
using a Non-Exempt Network over which Telstra is in a position to exercise
control; and

(i)  Telstra will not be in a position to exercise control of a company that supplies
Non-Exempt Services to retail customers in Australia using a Non-Exempt
Network over which Telstra is in a position to exercise control.

(b)  Telstra undertakes that, in connection with clause 5(a), it will:

(i) take the actions and/or refrain from taking the actions specified in this
Undertaking in accordance with, and on the terms specified in, this
Undertaking; and

(i)  give the ACCC a draft migration plan.

(c)  For the purposes of this Undertaking (including the Plan):

(i) the question of whether Telstra is in a position to exercise control of a

telecommunications network is to be determined in accordance with section

577Q of the Act; and

(i)  the question of whether Telstra is in a position to exercise control of a
company is to be determined in accordance with section 577P of the Act.
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Part D

Interim Equivalence and Transparency

6 Objective

(@)

(b)

The objective of this Part D is to establish appropriate and effective measures to
ensure that there is equivalence and transparency in the supply by Telstra of
Regulated Services supplied to Wholesale Customers and Comparable Retail
Services supplied to Telstra’s Retail Business Units.

Telstra will satisfy the objective of this Part D by means of:

(i)

(i)

(iii)

(iv)

(vi)

(vii)

complying with the organisational structure, information security, operational
and service quality and information equivalence commitments set out in this

Part D;

complying with the commitments regarding wholesale customer facing
systems set out in this Part D;

complying with the commitments regarding price equivalence and
transparency set out in this Part D;

reporting on service activation, fault rectification and other service quality
measures, in the form of Equivalence and Transparency Metrics;

committing to enforcement measures in relation to the Equivalence and
Transparency Metrics, including in the form of offering Service Level
Rebates;

establishing the Accelerated Investigation Process and responding to
Equivalence Complaints; and

establishing and participating in the ITA Process as an independent, fast
track mechanism for resolving equivalence issues and complaints,

in accordance with, and subject to, the terms of this Undertaking.

7 Operation of this Part D

71

7.2

7.3

Commencement

(@)
(b)

This Part D commences on the Commencement Date.

However, the Implementation Schedule in clause 20 may specify that a provision of

this Part D, or a Schedule that is associated with the provisions of this Part D,
takes effect on a date that is later than the Commencement Date.

Part D ceases on Designated Day

This Part D and the Schedules referred to in clause 20 will cease to have effect at the
start of the Designated Day.

No application to NBN services, non Regulated Services or Migration activities

Without limitation to clause 4, the provisions of this Part D do not apply to:
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(@) any supply of services or facilities by Telstra to an NBN Corporation;

(b)  any supply of services by Telstra over the HFC Network, international networks or
wireless networks;

(c) except as expressly provided in this Undertaking (or the Plan), any activities
undertaken by Telstra in connection with Migration, including any processes or
activities associated with disconnection of Copper Services or HFC Services in
Rollout Regions; or

(d)  the supply of services, including any Regulated Services or Comparable Retail
Services, by Telstra to Wholesale Customers or Retail Customers, respectively,
using the NBN; or

(e) any supply of services or facilities by Telstra which are not Regulated Services or
Comparable Retail Services.

7.4 Part D cannot be directly enforced by Wholesale Customers

Without limitation, the provisions of this Part D cannot be directly enforced against Telstra
by Wholesale Customers.

8 Telstra organisational structure
8.1 Business Units for Wholesale, Retail and Network Services
(@) Telstra will maintain the following Separated Business Units:
(i) one or more Wholesale Business Units;
(i)  one or more Retail Business Units; and
(i)  one or more Network Services Business Units.
(b)  Telstra will maintain:

(i) one or more Retail Business Units that are separate from the Wholesale
Business Units and Network Services Business Units;

(i)  one or more Wholesale Business Units that are separate from the Retail
Business Units; and

(i)  one or more Network Services Business Units that are separate from the
Retail Business Units,

including through complying with clauses 8.2 and 8.3.
(c) The Required Functions of the Separated Business Units are as follows:

(i) the Wholesale Business Units will have principal control over and
responsibility for the following in relation to the supply of Regulated Services:

(A) sales to Wholesale Customers;

(8)  managing Service Delivery for Wholesale Customers; and
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(C)  negotiating access agreements with Wholesale Customers;

(i)  the Retail Business Units will have principal control over and responsibility
for the following in relation to the supply of Comparable Retail Services:

(A) sales to Retail Customers; and
(8)  negotiating supply contracts with Retail Customers,

(i)  the Network Services Business Units will have principal control over and
responsibility for the following in relation to the supply of Regulated Services
and Comparable Retail Services:

(A) Fault Detection, Handling and Rectification; and
(B) Service Activation and Provisioning.
(d)  Except as expressly provided in clauses 8.4 and 8.5:

(i) a Retail Business Unit cannot perform a Required Function of a Wholesale
Business Unit or a Network Services Business Unit;

(i)  a Wholesale Business Unit cannot perform a Required Function of a Retail
Business Unit; and

(i)  a Network Services Business Unit cannot perform a Required Function of a
Retail Business Unit.

(e)  Subject to clause 8.1(f), nothing in this Undertaking:

(i) requires a Retail Business Unit, a Wholesale Business Unit and a Network
Services Business Unit (as the case may be) to perform a function which is
not a Required Function of that kind of Business Unit under clause 8.1(c);

(i)  prevents a Retail Business Unit, a Wholesale Business Unit or a Network
Services Business Unit (as the case may be) undertaking any function or
responsibility which is not a Required Function of another kind of Separated
Business Unit; or

(iii)  restricts or prevents a Wholesale Customer from choosing to be, with the
agreement of a Retail Business Unit, a Retail Customer in respect of a retail
service (including a Comparable Retail Service) and, in that event, the Retail
Business Unit dealing with that Wholesale Customer as a Retail Customer in
relation to the supply of the relevant service.

() Except as expressly provided in clauses 8.4, a Retail Business Unit will not perform
any of the following functions:

(i) network planning functions;
(i) pricing functions for pricing of wholesale products;

(i)  processing and implementing requests to churn or for local number
portability in accordance with industry codes, except where the function
relates to account validation for inbound numbers to be ported and is already
performed by a Retail Business Unit as at the date this Undertaking comes
into force;
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(iv)  functions which Telstra currently performs for and on behalf of industry under
any legislative instrument, industry standard or industry code as at the date
this Undertaking comes into force, except where a Retail Business Unit
already performs that industry function as at that date or where otherwise
approved by the ACCC in accordance with clause 8.5; and

(v)  functions to be performed by Telstra for and on behalf of industry under any
legislative instrument, industry standard or industry code that takes effect
after the date this Undertaking comes into force, except where approved by
the ACCC in accordance with clause 8.5.

8.2 Staffing of Separated Business Units

(@)  Subject to the remaining provisions of this clause 8.2 and clauses 8.4 and 8.5,
Telstra will ensure that:

(i) an Employee who is engaged to work for a Wholesale Business Unit:

(A)  works principally for a Wholesale Business Unit; and

(8) is prohibited from undertaking any work for a Retail Business Unit;
(i)  an Employee who is engaged to work for a Retail Business Unit:

(A)  works principally for a Retail Business Unit;

(8) is prohibited from undertaking any work for a Wholesale Business
Unit; and

(c) is prohibited from undertaking any work for Network Services
Business Unit; and

(i)  an Employee who is engaged to work for a Network Services Business Unit:
(A)  works principally for a Network Services Business Unit; and
(8) is prohibited from undertaking any work for a Retail Business Unit.

(b)  Where a Network Services Business Unit has been requested by a Retail Business
Unit to undertake any of the following kinds of work:

(i) Fault Detection, Handling and Rectification;
(i)  Service Activation and Provisioning; and

(i)  work of a kind, and conducted in the circumstances, described in paragraph
2 of Schedule 2,

nothing in this clause 8.2 restricts or prevents an Employee of a Network Services
Business Unit from, in the course of that Employee’s work, undertaking such work.

(c)  Nothing in this Undertaking restricts or prevents:

(i) short-term secondments or transfers of Employees, as required from time to
time;

(i) an Employee undertaking any function or activity:
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8.3

(A)  inthe course of responding to a natural disaster, an emergency or a
mass service disruption;

(8)  to meet the requirements of a national security or law enforcement
agency;

(c)  to fulfil requirements under employment or workplace safety
legislation;

(D)  to fulfil requirements under a legislative instrument, industry standard
or industry code; or

(E)  which relates to Telstra’s participation in industry forums, including in
relation to the consultation, development, maintenance and
implementation of industry codes or standards;

(i)  an Employee who works for a Separated Business Unit from ceasing to work
for that Separated Business Unit and commencing to work for another
Separated Business Unit; or

(iv) an Employee who works for a Separated Business Unit undertaking any
function or activity which cannot reasonably be considered to be work that
has been undertaken for another Separated Business Unit, including for the
avoidance of doubt, and without limitation, the functions and activities
described in paragraph 1 of Schedule 2.

(d)  Telstra will ensure that if an Employee who works for a Separated Business Unit
has previously worked for another Separated Business Unit (including as part of a
secondment to that other Separated Business Unit), that Employee complies with
the information security requirements in clause 9 of this Undertaking in relation to
any Protected Information which is known to that Employee because he or she
previously worked for that other Separated Business Unit.

Wholesale Business Unit
Without limitation to clause 9, Telstra will ensure that:

(@) the Wholesale Business Unit(s) are adequately resourced for Telstra to meet the
requirements of this Part D;

(b)  the position of the person who has direct responsibility for the management of a
Wholesale Business Unit is of the same level of seniority in Telstra’s management
structure as the position of the person who has direct responsibility for the
management of a Retail Business Unit (or where there is more than one Retail
Business Unit, is of the same level of seniority in Telstra’s management structure
as that of the most senior position having direct responsibility for the management
of a Retail Business Unit);

(c) the Employees engaged to work for a Wholesale Business Unit are located in
premises that:

(i) are physically separate from any premises occupied by Employees engaged
to work for a Retail Business Unit (although this does not mean that the
Employees need to be located in a separate building);
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(i)  have security measures in place that prevent an Employee engaged who is
to work for a Retail Business Unit from gaining access to the premises where
the Employees working for that Wholesale Business Unit are located unless:

(A)  the Employee who is engaged to work for a Retail Business Unit
enters the premises for the purposes of meeting with an Employee
who is engaged to work for that Wholesale Business Unit; and

(8) the entry to the premises by the Employee who is engaged to work for
a Retail Business Unit is authorised by an Employee who is engaged
to work for that Wholesale Business Unit; and

(c)  the Employee who is engaged to work for a Retail Business Unit is
accompanied, to the extent practicable, while in the premises by an
Employee who is engaged to work for that Wholesale Business Unit.

8.4 Work undertaken by a Separated Business Unit for another Separated Business
Unit

Nothing in this clause 8 restricts or prevents Employees engaged to work for:

(a) Telstra’s Wholesale Business Units undertaking work for, or with Employees who
are engaged to work for, a Retail Business Unit or Network Business Unit;

(b)  Telstra’s Retail Business Units undertaking work for, or with Employees who are
engaged to work for, a Wholesale Business Unit or Network Business Unit; or

(c) Telstra’s Network Business Units undertaking work for, or with Employees who are
engaged to work for, a Wholesale Business Units or Retail Business Unit;

in relation to the supply of the following types of services:
(d)  services supplied outside of Australia;
(e)  services supplied in Australia to customers outside of Australia;

(f) the integration of the supply of and provision of associated services in relation to
disability products;

(g) the provision of emergency call services;
(h)  payphones and payphone carriage services;

(i) any other services which are described in paragraph 3 of Schedule 2 as services
that are not technically or operationally efficient to supply across separate Business
Units (and which Telstra will therefore perform as a single shared function),
provided that Telstra will ensure that the corresponding safeguards set out in
paragraph 3 of Schedule 2, or those approved by the ACCC, are adopted in
relation to those services; and

() any other services approved by the ACCC in accordance with clause 8.5.
8.5 ACCC approval of further exempted services
(a) Telstra may, from time to time, request the ACCC to approve, in addition to the

functions specified in Schedule 2, other functions which are not technically or
operationally efficient for Telstra to perform across separate Business Units (and
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which Telstra will therefore perform as a single shared function). In doing so
Telstra must identify:

(i) the function being performed,;

(i)  the Separated Business Unit performing the function (the first Separated
Business Unit);

(i)  the Separated Business Unit for which the function is being performed (the
second Separated Business Unit);

(iv) the reasons why it is technically or operationally efficient for the service to be
supplied by the first Separated Business Unit for the second Separated
Business Unit; and

(v)  the corresponding safeguards that will apply to ensure that Telstra does not
gain an unfair competitive advantage from the service being supplied by the
first Separated Business Unit for the second Separated Business Unit.

(b)  Within 30 Business Days after the date Telstra provided the information referred to
in clause 8.5(a), the ACCC may:

(i) approve the request;
(i)  reject the request; or

(i)  notify Telstra of the ACCC’s concerns, in which case the period under this
clause 8.5(b) will be extended by a further 30 Business Days from the date
of Telstra’s response to the ACCC’s concerns.

(c) Ifthe ACCC does not accept or reject a request within the time prescribed by
clause 8.5(b) the ACCC will be deemed to have rejected the specific service
identified in the request for the purposes of clause 8.4(j), provided that nothing in
this clause prevents Telstra submitting another request in relation to that specific
service.

8.6 Incentives and employee benefits
(@)  Allincentive remuneration for Employees working for:

(i) a Wholesale Business Unit will reflect solely the objectives and performance
of the Wholesale Business Unit and, if Telstra wishes, any other Business
Unit (which is not a Separated Business Unit of a different kind); and

(i)  a Network Services Business Unit will reflect solely the objectives and
performance of the Network Services Business Unit and, if Telstra wishes,
any other Business Unit (not a Separated Business Unit of a different kind);

(b)  Notwithstanding clause 8.6(a), the reward, incentive or payment associated with
any incentive or remuneration scheme for Employees working for a Network
Services Business Unit or the Telstra Wholesale Business Unit may include giving
Telstra shares to an Employee provided the Employee’s entitlement to receive the
shares is not subject to a pre-condition that attaches to the performance of
Telstra’s share price.

(c)  Nothing in this Undertaking prevents:
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8.7

8.8

8.9

(i) Employees working for a Wholesale Business Unit or a Network Services
Business Unit from participating in Telstra’s group-wide Employee benefit
arrangements that are not directly or indirectly linked to Telstra’s overall
performance;

(i)  Employees working for a Wholesale Business Unit or a Network Services
Business Unit who have previously worked for another part of Telstra
(including a Separated Business Unit of another kind) from retaining any
incentive remuneration or entitlement received as a result of his or her work
for the other part of Telstra; or

(i)  an Employee incentive remuneration scheme that exists as at the date this
Undertaking comes into force from continuing to operate on its terms until its
expiry (including in respect of Employees who commence work with Telstra
prior to the expiry of the relevant scheme).

Compliance processes

In order to ensure compliance with this clause 8, and without limitation to clause 9,
Telstra will:

(@) maintain systems and processes to record functional movements of Employees
between Wholesale Business Units, Retail Business Units and Network Services
Business Units;

(b)  maintain systems and processes to record and track the incentive remuneration
provided to Employees who work for Wholesale Business Units and Network
Services Business Units, and engage a consultant with remuneration expertise
annually to verify that the incentive remuneration complies with the requirements of
clause 8.6; and

(c) pursuant to its obligations in clause 21.3, undertake mandatory training for
Employees engaged to work for each Retail Business Unit, Wholesale Business
Unit and Network Services Business Unit in relation to Telstra’s obligations set out
in this clause 8 (including that Employees must continue to comply with the
information security requirements in clause 9 if they have previously worked for
another Separated Business Unit). This training will be provided both as part of the
induction of new Employees and regularly for all other affected Employees.

Consequences of a failure to comply

A failure to comply with the requirements of this clause 8 will not constitute a breach of
this Undertaking that is capable of being directly enforced by the ACCC unless the failure:

(@) is material and is not an isolated incident; and
(b)  forms part of a demonstrable pattern of repeated non-compliance by Telstra,
Customer excellence
(@)  Nothing in Part D of this Undertaking:
(i) is intended to be a disincentive to Telstra management’s efforts to
encourage the growth of a customer-orientated, problem solving service

culture within Telstra to the benefit of Retail Customers and Wholesale
Customers alike; and
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(i)  should be applied in a manner which unreasonably stifles or penalises
initiative shown by individual Employees to resolve service issues faced by
individual Telstra Retail Customers or Wholesale Customers whom the
Employee deals with in the course of his or her work.

(b)  Telstra will not be regarded as having breached this Undertaking if the bona fide
efforts of an Employee to resolve a customer issue raised by a particular Retail
Customer or Wholesale Customer (whether or not the issue was raised directly
with that Employee) or which came to the attention of the Employee in the course
of providing services to an end user would otherwise be in breach of this Part D,
provided that:

(i) no breach of the rules about use of and access to Protected Information was
involved; and

(i)  any reward provided to the Employee for his or her conduct is provided as
part of a Telstra policy of rewarding Employees who show similar initiative
and excellence in customer service across Retail Customers and Wholesale
Customers.

(c)  For clarity, if an Employee who works for a Network Services Business Unit attends
the premises of an end user that is a customer of a Wholesale Customer or
another RSP:

(i) if the end user is not also a Retail Customer, the Employee must not
undertake any Marketing Activity to the end user; and

(i)  ifthe end user is also a Retail Customer, the Employee must not undertake
any “win back” or other Marketing Activity related to alternative Telstra
products to the product or products supplied by that Wholesale Customer or
other RSP to the end user.

8.10 Senior management

(@) Where an Employee has management responsibilities in relation to a Separated
Business Unit that Employee is not required to work principally for that Separated
Business Unit and may perform other management functions within Telstra’s
business, provided the performance of those functions complies with this clause 8.

(b)  Clause 8.6 will not apply to an Employee where the management responsibilities of
the Employee in relation to the relevant Wholesale Business Unit or Network
Services Business Unit (as applicable) do not comprise a substantial part of the
overall management responsibilities of that Employee.

9 Information Security

9.1

Meaning of Protected Information
In this Undertaking, ‘Protected Information’ means:

(@) confidential information identifying a Wholesale Customer or a customer of that
Wholesale Customer, which was supplied by that Wholesale Customer and
obtained by Telstra for the purpose of, or in the course of, supplying Regulated
Services to that Wholesale Customer;
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(b) information that is commercially sensitive to a Wholesale Customer which was
supplied by that Wholesale Customer and obtained by Telstra for the purpose of, or
in the course of, supplying Regulated Services to that Wholesale Customer; and

(c) confidential information and commercially sensitive information which is derived
from information of the kind described in clause 9.1(a) and 9.1(b), whether or not in
an aggregate form, that:

(i) would enable the identity of that Wholesale Customer to be ascertained; or

(i)  would enable the identity of a customer of that Wholesale Customer to be
ascertained,;

(d)  confidential information and commercially sensitive information of the kind
described in clause 9.1(a) and 9.1(b) which relates to a Wholesale Customer but
which does not enable the identity of the Wholesale Customer to be ascertained
only by reason of the name of the Wholesale Customer not being identified;

but does not include:

(e) information of the kind described in clause 9.1(c)(i) where the information is
aggregated on a national basis; or

) information which is already public.

Examples of Protected Information

(@) The following are examples of information which, if provided to Telstra by a
Wholesale Customer in the circumstances set out in clause 9.1, would constitute

Protected Information related to that Wholesale Customer:

(i) forecasts about that Wholesale Customer’s likely future requirements for
Regulated Services;

(i)  the Wholesale Customer’s ordering and provisioning details (including
details of when and where orders are submitted);

(i) information regarding confirmed plans to purchase a Regulated Service in
particular geographical areas;

(iv)  details of customers of the Wholesale Customer, such as name, address,
contact details, account and service numbers;

(v)  contractual terms which are specific to that Wholesale Customer (including
price terms) related to the supply and acquisition of Regulated Services;

(vi) any ‘service assurance’ arrangements between Telstra and that Wholesale
Customer in respect of Regulated Services;

(vii) information about that Wholesale Customer’s network or facilities; and

(viii) information disclosed about that Wholesale Customer’s business pricing,
product development or other commercial strategies.

(b)  Without limitation to clause 9.1, information will not be Protected Information if it is
information that is:
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9.3

9.4

(i) obtained by, or disclosed to, Telstra other than by the relevant Wholesale
Customer;

(i)  provided by a customer of the relevant Wholesale Customer directly to
Telstra (for example, where an end user is also a Retail Customer or
enquires about services provided by a Retail Business Unit);

(i)  any information provided by the relevant Wholesale Customer directly to a
Business Unit other than the Wholesale Business Unit or other than in
connection with the supply of Regulated Services (for example, product
orders where the Wholesale Customer is also a customer of the Retail
Business Unit and is therefore a Retail Customer).

Telstra will not use or disclose Protected Information to give Retail Business Units
an unfair advantage

Subject to clause 9.4, Telstra will not use or disclose Protected Information relating to a
Wholesale Customer in a manner which would be likely to enable a Retail Business Unit
to gain or exploit an unfair commercial advantage over that Wholesale Customer in any
market.

Information security measures
(@) Telstra will ensure that, subject to clause 9.4(c):

(i) Wholesale Business Units do not disclose Protected Information relating to a
Wholesale Customer to:

(A) any Retail Business Unit unless authorised to do so by that Wholesale
Customer; or

(B) any Network Services Business Unit otherwise than on a ‘need-to-
know’ basis or where authorised to do so by that Wholesale
Customer; and

(i)  Network Services Business Units do not disclose Protected Information
relating to a Wholesale Customer to any Retail Business Unit unless
authorised to do so by that Wholesale Customer.

(b)  The default position under Telstra’s processes and systems will be that an
Employee who is engaged to work for a Network Services Business Unit has ‘no
access’ and accordingly must establish that they ‘need-to-know’ Protected
Information relating to a Wholesale Customer either for the purposes of performing
an agreement with that Wholesale Customer or otherwise as is necessary for that
Employee to perform his or her duties effectively, before such Protected
Information will be disclosed to that Employee and can be used by that Employee.

(c)  Nothing in this clause 9 prevents the use or disclosure of Protected Information:
(i) in the course of undertaking work of the kind referred to in clause 8.2(c) and
8.4, provided that work is undertaken in accordance with the terms of clause

8.2(c) and 8.4; or

(i)  to the Adjudicator where Telstra is required to provide that information under
the ITA Process.
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(d)  Telstra will comply with its obligations under this clause 9.4 in respect of Protected
Information, including by establishing, and complying with, the information security
measures set out in paragraph 4 of Schedule 2.

9.5 Further restrictions on other information

(@) Telstra undertakes that where a Retail Business Unit requests access to
information that:

(i) is derived from information of the kind described in clause 9.1(a) and 9.1(b);
but

(i)  is not Protected Information because it has been aggregated (other than on
a national basis) and the identity of Wholesale Customers or their customers
cannot be ascertained,

Telstra will not disclose that information to the Retail Business Unit unless, with the
approval of the ACCC, it makes the information available to Wholesale Customers
at the same time:

(b)  For the avoidance of doubt, information of the kind described in clause 9.1(e),
9.1(f) or 9.2(b) is not subject to clause 9.5(a).

10 Service quality and operational equivalence
10.1 Tickets of work for field staff
As provided in this clause 10, Telstra will maintain systems and processes for issuing
tickets of work to field staff so that tickets of work in relation to Regulated Services
supplied to a Wholesale Customer and Comparable Retail Services supplied to a Retail

Customer using the Copper Network are:

(a) issued and processed with Telstra’s systems using equivalent order management;
and

(b)  managed and performed by Telstra field staff in an equivalent manner.
10.2 Basic Telephone Service

(@) Telstra will use equivalent order management to process BTS service activation
orders received from:

(i) a Retail Business Unit; and

(i)  Wholesale Customers,

so that Service Activate and Provision of BTS can occur in an equivalent manner,
regardless of whether the BTS service activation order was received from a Retail

Business Unit or a Wholesale Customer.

(b)  Telstra will rectify Faults relating to BTS which are reported to Telstra by Wholesale
Customers and Retail Customers using equivalent order management.

(c) Clause 10.2 does not prevent Telstra using separate business support systems or
customer interfaces or processes appropriate to the different requirements of
Wholesale Customers and Retail Customers to receive orders from them or to log
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Faults relating to BTS, which are then to be passed into and processed within
Telstra’s operational support systems in accordance with clause 10.2(a).

10.3 Wholesale ADSL Layer 2

(@) Telstra will use equivalent order management to process all ADSL service
activation orders received from:

(i) a Retail Business Unit; and

(i)  Wholesale Customers,

so that Service Activate and Provision of all ADSL services can occur in an
equivalent manner, regardless of whether the ADSL service activation order is
received from a Retail Business Unit or a Wholesale Customer.

(b)  Telstra will rectify Faults which are reported to Telstra by Wholesale Customers or
Retail Customers in relation to ADSL Layer 2 services using equivalent order
management and otherwise in an equivalent manner.

(c) Clause 10.3(a) does not prevent Telstra using separate business support system
or customer interfaces or processes appropriate to the different requirements of
Wholesale Customers and Retail Customers to receive orders from them or to log
Faults relating to ADSL services, which are then to be passed into and processed
within Telstra’s operational support systems in accordance with clause 10.3(a).

10.4 LSS and ULLS

Telstra will establish order management systems and other measures in relation to:

(@) completing activations of LSS;

(b)  completing ULL Individual Cutovers; and

(c) rectifying Faults relating to the LSS and the ULL service,

in order for Telstra to meet the Equivalence and Transparency Metrics applicable to those
services.

10.5 Domestic Transmission Capacity Service
Telstra will establish order management and other measures in relation to service
provision orders for, and rectifying Faults relating to, the Domestic Transmission Capacity
Service in order for Telstra to meet the Equivalence and Transparency Metrics applicable
to that service.

10.6 Wholesale billing
Telstra will establish billing systems and other measures to provide for wholesale charges
for Regulated Services supplied using the Copper Network to be generated and billed to
Wholesale Customers accurately and in accordance with the timeframes set out in
paragraph 7 of Schedule 3.

10.7 Non-compliance

(@) A failure to meet the requirements of this clause 10 will be addressed through:
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(i) payment to Wholesale Customers of a Service Level Rebate in accordance
with clause 16 and Schedule 7;

(i)  Telstra’s obligations in clause 15 to report on its performance against the
Equivalence and Transparency Metrics and to explain, investigate and/or
rectify any Reporting Variance that has been identified;

(i)  the handling of Equivalence Complaints through the Accelerated
Investigation Process under clause 18and, where applicable, the Adjudicator
under clause 19; and/or

(iv) referrals by the ACCC to the Adjudicator under clause 11 of Schedule 5.
(b)  Subject to clause 10.7(c), a failure to meet the requirements of this clause 10 will
not constitute a breach of this Undertaking if Telstra complies with the
requirements of the provisions referred to in clauses 10.7(a)(i), 10.7(a)(ii),
10.7(a)(iii) and 10.7(a)(iv) (as the case requires) in relation to that failure.

(c¢) In circumstances where:

(i) a failure to meet the requirements of this clause 10 is material and is not an
isolated incident; and

(i)  that failure forms part of a demonstrable pattern of repeated non-compliance
by Telstra,

that failure will constitute a breach of this Undertaking which is capable of being
directly enforced by the ACCC.

11 Access to Telstra Exchange Buildings and External
Interconnect Facilities

11.1 Telstra reservations of Exchange Capacity

Telstra may reserve Exchange Capacity in Telstra Exchange Buildings for the purposes
of supplying its own retail and wholesale services (other than TEBA) where is has bona
fide documented plans to use the Exchange Capacity within 36 months from the date of
the reservation.

11.2 Management of Exchange Building orders and queues

(a) Except where it involves utilisation by Telstra of reserved Exchange Capacity,
Telstra will:

(i) process requests for TEBA received from Wholesale Customers in an
equivalent manner to internal requests for access to the same Exchange
Building for the purpose of supplying Telstra’s own retail and wholesale
services (other than TEBA); and

(i)  otherwise manage queues for Exchange Capacity in Exchange Buildings on
a non-discriminatory basis and applying the same queue management
principles to TEBA orders and internal requests for Exchange Capacity
related to the supply of Telstra’s retail and wholesale services (other than
TEBA).
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11.3

11.4

(b)  Telstra will provide information to Wholesale Customers on reasonable request in
relation to an Exchange Building, setting out:

(i) the progress of queued TEBA requests at the relevant location;

(i)  any extensions of time granted to Wholesale Customers undertaking work at
the relevant location; and

(iii)  a brief description of any relevant works being undertaken by Telstra at the
relevant location and the anticipated construction completion date of those
works.

(c) Itis acknowledged that Wholesale Customers submit TEBA requests using
different ordering processes to that which Telstra uses to request Exchange
Capacity for its own retail or wholesale purposes. Nothing in this clause 11.2
requires Telstra to establish a common ordering process to apply to TEBA requests
and such internal retail or wholesale requests.

On site audit prior to Capping an Exchange Building

Telstra will not regard an Exchange Building as a Capped Exchange or reject a TEBA
order submitted by a Wholesale Customer to Telstra on the basis of a lack of Exchange
Capacity unless:

(@) Telstra has undertaken an on-site audit of the relevant Exchange Building within 30
days prior to the rejection or the Exchange Building becoming a Capped
Exchange; and

(b)  the capping of an exchange or rejection of a TEBA order on the basis of a lack of
Exchange Capacity has been approved by the TEBA Governance Committee.

Access to External Interconnect Facilities

(@) Telstra may reserve space for supply of its own retail or wholesale services (other
than supply of External Interconnect Facilities) in respect of particular External
Interconnect Facilities where it has bona fide documented plans to use the External
Interconnect Facilities within 36 months from the date of the reservation (Telstra
reserved capacity).

(b)  All requests for access to External Interconnect Facilities and Telstra reserved
capacity will be placed in a single queue, such that Telstra will:

(i) process requests for access to External Interconnect Facilities received from
Wholesale Customers in an equivalent manner to internal requests for
access to the same External Interconnect Facilities for the purposes of
supply of Telstra’s own retail or wholesale services (other than supply of
External Interconnect Facilities); and

(i)  where there are already requests in place from one or more Wholesale
Customers for access to an External Interconnect Facility, any Telstra
reservation in respect of the same External Interconnect Facility will be
placed in the queue behind those existing requests;

(i)  otherwise manage queues for requests for access to External Interconnect
Facilities on a non-discriminatory basis and applying the same queue
management principles to requests received from Wholesale Customers and
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internal requests for the purposes of supply of Telstra’s own retail or
wholesale services (other than supply of External Interconnect Facilities).

(c) If arequest from a Wholesale Customer is withdrawn, or rejected in accordance
with a Wholesale Customer’s supply terms, and resubmitted by a Wholesale
Customer, then the request will be placed at the end of the queue as if it were a
new request.

(d) Telstra is entitled to reject an order from a Wholesale Customer where that
External Interconnect Access capacity has been reserved.

11.5 Governance arrangements for Exchange Building Facilities and External
Interconnect Facilities

Telstra will maintain a TEBA Governance Committee comprising not less than 5 senior
managers with appropriate experience in facilities access issues and processes within
Telstra to oversee and manage:

(a) compliance by Telstra with its standard TEBA processes, including the ordering
and queue management requirements set out in this clause 11;

(b)  the provision of any information requested from time to time by the ACCC or
Adjudicator in relation to TEBA;

(c) any proposal or request to Cap an Exchange Building;

(d)  material amendments which may be required from time to time to Telstra Technical
Specifications and Procedures related to TEBA; and

(e) any complex decisions related to TEBA orders which require escalation, including
any proposal by an individual planner to reject a TEBA order on the basis of a lack
of Exchange Capacity.

12 Wholesale Customer Facing Systems
12.1 LOLO and Wholesale B2B Interface
Telstra will establish and maintain a LinxOnline Ordering web services (LOLO) and a
business to business interface (Wholesale B2B Interface), which will be an online
interface fit for the purpose of allowing Wholesale Customers to undertake the following

interactions with the relevant Telstra systems:

(a) lodging new orders for Regulated Services including, where relevant, requesting an
appointment time for service activation of a Regulated Service;

(b)  modifying or cancelling an existing order for Regulated Services;
(c)  monitoring and tracking an existing order for Regulated Services;
(d)  where a Regulated Service relates to a DSL service:

(i) placing transfer orders to transfer a DSL service; and

(i)  undertaking line testing to monitor and manage Faults (subject to daily
quotas);
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(e) viewing and downloading invoices in respect of Regulated Services; and

f performing Service Qualification (subject to daily quotas, if any, which are
reasonable).

12.2 Wholesale Customer Portal

Telstra will establish and maintain an online portal for Wholesale Customers (Wholesale
Customer Portal) which will be fit for the purpose of allowing Wholesale Customers to
undertake the following functions:

(a) viewing planned and unplanned outage notifications in relation to Regulated
Services;

(b)  where a Regulated Service relates to a DSL service, undertaking line testing to
monitor and manage Faults (subject to daily quotas);

(c) referring queries, complaints or disputes to Telstra related to the standard of
Service Delivery of Regulated Services;

(d)  accessing transactional reporting functionality and metrics; and
(e) accessing LOLO.
12.3 Application assurance

(@) Telstra will establish and maintain an automated system to monitor the availability
and reliability of applications used to support LOLO, the Wholesale B2B Interface
and the Wholesale Customer Portal (Application Monitoring System).

(b)  Telstra will use the Application Monitoring System to identify, to the extent
practicable, a potential fault in applications used to support LOLO, the Wholesale
B2B Interface and the Wholesale Customer Portal before the fault occurs or before
it has a material impact on Wholesale Customers and to promptly take preventative
or corrective action so as to maximise the availability and reliability of such
applications.

12.4 Availability of LOLO

A Service Level will apply to the availability of LOLO as set out in Schedule 3.

13 Information Equivalence
13.1 Objective of Information Equivalence

(@)  The objective of this clause 13.1 is to establish measures which demonstrate that
the quality and timeliness of information provided by Telstra to Wholesale
Customers in respect of network activities, circumstances or events that are likely
to affect the delivery or operational quality of Regulated Services, is equivalent to
the quality and timeliness of information provided by Telstra to Retail Business
Units in respect of Comparable Retail Services (information equivalence
objective).

(b)  Without limitation, the following activities, circumstances or events would be likely
to affect the delivery or operational quality of Regulated Services for the purpose of
clause 13.1(a):
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(c)

(i) a relevant network or system upgrade or enhancement, including any
upgrade to operational support systems (such as a billing or ordering
system);

(i)  arelevant network closure or withdrawal of system functionality;

(i)  a planned outage to relevant networks or systems, including where required
in order for Telstra to undertake planned maintenance or repair work; and

(iv) information about unplanned network events, such as information relating to
disaster recovery planning.

Telstra will satisfy the information equivalence objective by establishing and
maintaining customer engagement arrangements with Wholesale Customers,
under section 13.2, that enable Telstra to:

(i) keep each Wholesale Customer informed on an regular periodic basis about
the matters set out in clause 13.1(b) to the extent relevant to that customer;

(i)  provide a forum for Telstra to consult in good faith about the likely impacts of
those matters on Wholesale Customers, including answering questions or
responding to reasonable concerns; and

(i)  issue a series of network notifications as set out in clause 13.3, which
provide Wholesale Customers with periodic information and updates about
the matters set out in clause 13.1(b) relevant to the Regulated Services they
are acquiring.

13.2 Wholesale Customer Engagement

(@)

(b)

(c)

Telstra will appoint a manager or customer team, as applicable, in respect of each
Wholesale Customer, which is appropriately resourced to enable Telstra to deal
with and respond to that Wholesale Customer in a timely and effective manner
about the matters set out in clause 13.1(b).

Telstra will determine whether it will conduct a monthly customer review with a
Wholesale Customer having regard to:

(i) the volume of Regulated Services acquired by the Wholesale Customer;
(i)  the nature of the Regulated Services acquired by the Wholesale Customer;

(i)  the complexity of the Regulated Services acquired by the Wholesale
Customer; and

(iv) any other factor that Telstra reasonably considers relevant.

Without limitation, and subject to agreement between Telstra and a Wholesale
Customer, each monthly customer review conducted under this clause 13.2 with
that Wholesale Customer will address the following matters (to the extent
applicable):

(i) any of the matters set out in clause 13.1(b);

(i)  relevant product, pricing or other commercial information or updates of
relevance to that Wholesale Customer;
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(i)  complaints or concerns raised by that Wholesale Customer in respect of
Telstra’s wholesale performance;

(iv) the outcome of any accelerated investigations undertaken by Telstra under
clause 18 in response to Equivalence Complaints made by that Wholesale
Customer, including any update on rectification activities associated with
such complaints;

(v)  any construction activities being undertaken by that Wholesale Customer in
Exchange Buildings, including any extensions of time granted to the
Wholesale Customer;

(vi)  any billing or credit management issues; and

(vii) the progress of any TEBA or External Interconnect Access queues which
affect that Wholesale Customer.

(d)  Telstra will use monthly customer reviews as a vehicle for consulting in good faith
with Wholesale Customers in relation to the supply of Regulated Services,
including as a means of:

(i) updating those Wholesale Customers in relation to relevant network, system
or product upgrades or developments;

(i)  proactively responding to issues or concerns, without the need for the parties
to refer issues to formal complaint or dispute processes; and

(i)  reviewing Telstra’s compliance with obligations of equivalence and
transparency under this Part D.

13.3 Network Notifications

(@)  Without limitation to the information provided to Wholesale Customers through the
processes required by clause 13.2, Telstra will keep Wholesale Customers
informed of the matters set out in paragraph 13.1(b) by means of:

(i) publishing Network Notifications, in accordance with Schedule 4; and

(i)  providing notice of any Major Network Modernisation or Upgrade, in
accordance with Schedule 4.

(b)  Any notification published by Telstra under this clause 13.3 is for information
purposes only and represents Telstra’s reasonably anticipated view of upcoming
operational developments. For the avoidance of doubt, a notification under this
clause 13.3:

(i) does not confer any enforceable rights on any person, including any
Wholesale Customer; and

(i)  does not constitute a representation that Telstra will act or refrain from acting
in any particular way.
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14 DSL upgrades

(@) Telstra undertakes that if it develops a DSL Upgrade it will make an equivalent
upgrade to the relevant comparable wholesale DSL service (Wholesale DSL
Upgrade).

(b)  Telstra undertakes that if it develops a mass market consumer product that allows
end users to acquire a Bigpond retail DSL service without having to also acquire a
PSTN voice service supplied by Telstra over the same line (Naked DSL Product)
it will offer the relevant comparable wholesale DSL service to Wholesale
Customers on the basis that the end user of the wholesale DSL service is not
required to acquire a PSTN voice service over the same line (Wholesale Naked
DSL Product).

(c) Telstra undertakes that:
(i) it will provide simultaneous commercial launch dates for:
(A)  the DSL Upgrade and the Wholesale DSL Upgrade; and
(8)  the Naked DSL Product and the Wholesale Naked DSL Product; and

(i)  noless than 28 days prior to the launch date for the Wholesale DSL
Upgrade or Wholesale Naked DSL Product (as applicable), Telstra will
provide Wholesale Customers with information about the following matters in
relation to the Wholesale DSL Upgrade or Wholesale Naked DSL Product
(as applicable):

(A)  the scheduled product launch date;
(8)  technical specifications;

(e)) price and non-price terms;

(D)  geographic availability; and

(iii)  if requested by a Wholesale Customer after the time that notice is given
under clause 14(c)(ii), it will negotiate the terms of the commercial supply of
the Wholesale DSL Upgrade or Wholesale Naked DSL Product (as
applicable) in good faith.

(d)  Nothing in this Undertaking prevents Telstra undertaking bona fide product testing
which:

(i) makes the DSL Upgrade or Naked DSL Product (as applicable) available to
Retail Business Units for the purpose of product trials before the comparable
Wholesale DSL Upgrade or Wholesale Naked DSL Product (as applicable) is
made available to Wholesale Customers on a commercial basis;

(i)  makes a Wholesale DSL Upgrade or Wholesale Naked DSL Product (as
applicable) available to one or more Wholesale Customers for the purpose of
product trials before the Wholesale DSL Upgrade or Wholesale Naked DSL
Product (as applicable) is made available to Wholesale Customers on a
commercial basis; or
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(i)  conducting separate and differently designed product trails for the DSL
Upgrade and Wholesale DSL Upgrade with Wholesale Customers to reflect
the differences between retail and wholesale supply; or

(iv)  conducting separate and differently designed product trails for the Naked
DSL Product and Wholesale Naked DSL Product with Wholesale Customers
to reflect the differences between retail and wholesale supply.

15 Equivalence and Transparency Metrics

15.1 Equivalence and Transparency Metrics

(@)

(b)

(c)

(d)

Telstra has identified Equivalence and Transparency Metrics relevant to:

(i) the operational quality and delivery standard of relevant Regulated Services
and Comparable Retail Services supplied using the Copper Network; and

(i)  the standard of delivery, in relation to Regulated Services, of:
(A) Fault Detection, Handling and Rectification;
(B) Service Activation and Provisioning; and
(0)) availability of LOLO,

which are set out in Schedule 3.

The Equivalence and Transparency Metrics:

(i) provide a basis for Telstra to identify system or process issues that have
caused non compliance with the requirements of this Part D and, if
necessary, remediate any such system or process issues, in accordance

with clause 15.3; and

(i)  provide a basis for the payment of Service Level Rebates in accordance
with, and subject to the terms set out in, clause 16.

Subject to the conditions set out paragraphs 10 (Specific Conditions) and 11
(General Conditions) of Schedule 3, on a Quarterly basis Telstra will measure the
Variance (if any) between:

(i) its performance against the Equivalence and Transparency Metrics in
relation to Wholesale Customers; and

(i)  its performance against the Equivalence and Transparency Metrics in
relation to the Retail Business Units,

(E&T Performance Result) except in relation to Metrics 12, 13, 14, 15, 16, 17, 19
and 20, where performance figures will be provided against specified targets.

For clarity:

0] Metrics 1 to 11 (inclusive) and 18 compare the performance of Comparable
Retail Services supplied using the Copper Network to Retail Customers with
the performance of Regulated Services supplied using the Copper Network
to Wholesale Customers; and
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(e)

(i) the other Metrics are measures of the performance of Regulated Services
supplied using the Copper Network to Wholesale Customers and the
availability of LOLO against the fixed service level specified.

To ensure the reliability of the Metrics, if the volume of services orders placed by
Wholesale Customers in a Quarter which relate to a Metric (other than Metrics 12
to 15 inclusive and Metrics 19 and 20):

(i) is less than 1,500 orders in aggregate for that Quarter; or

(i)  isless than 10% of the volume of orders placed for Telstra’s Retail
Customers for that Metric in that Quarter,

Telstra’s performance in relation to that Metric for that Quarter will be disregarded
for the purposes of this Undertaking (including in calculating a Reporting Variance)
and Telstra will not be required to measure, report, or pay Service Level Rebates in
relation to that Metric for that Quarter.

15.2 Operational Equivalence Report

(@)

(b)

(c)

Telstra will provide the ACCC and Adjudicator with a report (Operational
Equivalence Report) for each Quarter that sets out:

(i) the E&T Performance Result for each Metric for that Quarter;

(i)  the result that would have been the E&T Performance Result for each Metric
for that Quarter if the conditions set out in paragraphs 10 and 11 of Schedule
3 were not applied; and

(i)  an explanation of how Telstra has applied the conditions set out in
paragraphs 10 and 11 of Schedule 3 when calculating the E&T Performance
Result for each Metric for that Quarter.

The Operational Equivalence Report will be provided to the ACCC and Adjudicator
by no later than the two months after the end of the Quarter to which it relates.

Telstra will also publish a copy of each Operational Equivalence Report on its
website within 5 Business Days after the date that the report was provided to the
ACCC and the Adjudicator in accordance with clause 15.2(b).

15.3 Telstra will report on Equivalence and Transparency Metrics to the Adjudicator

(@)

Subject to the conditions set out in paragraphs 10 (Specific Conditions) or 11

(General Conditions) of Schedule 3, if the E&T Performance Result calculated
under clause 15.1(c) in respect of a Metric demonstrates a Reporting Variance,
Telstra will:

(i) promptly investigate the cause or causes of the non-compliant result;

(i)  atthe same time as Telstra provides an Operational Equivalence Report for
the Quarter under clause 15.2, it will separately provide to the Adjudicator
and the ACCC an accompanying confidential report setting out for each non-
compliant result:

(A)  areasonably detailed explanation of the reason(s) for the Reporting
Variance; and
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(8) if Telstra determines that the result is due, in whole or in part, to any
non-compliance by Telstra with this Part D, it will set out any steps
being taken to further investigate and/or rectify non compliance,
including an estimated timeframe for rectification; and

(i)  if a notice is given by Telstra under clause 15.3(a)(ii)(B), take the steps
identified in that notice as the steps that Telstra will take to further
investigate and/or rectify non compliance.

15.4 Calculation of Variances

For the purposes of clauses 15.2 and 15.3:

(@) inrespect of Metrics 1 to 12 (inclusive) and 20, the Variance threshold is applied to
business and residential data separately; and

(b) inrespect of the other Metrics, the Variance threshold is applied to combined
business and residential data.

16 Service Level Rebates
16.1 Objective

(@) The objective of this clause 16 is to establish a scheme for the payment of service
level rebates to Wholesale Customers in the event that Telstra does not meet a
Service Level for an Equivalence and Transparency Metric as set out in Schedule
3.

(b)  Wholesale Customers are not required to participate in the scheme and may:
(i) continue with any existing service level arrangements agreed with Telstra;
(i)  seek to agree alternative service level arrangements with Telstra; or

(i)  continue to rely on other entitlements that may be available to the Wholesale
Customer, such as under section 118A of the Consumer Protection Act (or
its equivalent from time to time).

(c) Wholesale Customers that do elect to participate in the scheme (by making a
request under clause 16.2) must waive any previously agreed service level
arrangement with Telstra and there are also arrangements to ensure that
Wholesale Customers may elect whether to continue to claim a right of a
contribution under section 118A of the Consumer Protection Act.

16.2 Telstra will enter into Regulated Services SLA Agreement on request

As soon as reasonably practicable after receiving a request to do so by a Wholesale
Customer, Telstra will enter into a Regulated Services SLA Agreement with that
Wholesale Customer on the terms set out in Schedule 7, so that the Wholesale Customer
can participate in the service level rebate scheme.
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17 Price Equivalence and Transparency
17.1 Price Equivalence and Transparency Measures

Telstra undertakes to maintain equivalence and transparency in relation to the supply of
Regulated Services by means of:

(@) making available a Rate Card with reference prices for each of ULLS, LSS, WLR,
LCS, PSTN OA, PSTN TA, DTCS, MTAS and the Wholesale ADSL Reference
Service (the Reference Services);

(b)  establishing and updating the reference offer for Wholesale ADSL Reference
Service, from time to time, in accordance with Schedule 8; and

(c) providing for transparency of Internal Wholesale Prices and External Wholesale
Prices for Regulated Services based on fully-allocated internal costs and revenues
for those services in accordance with clause 17.3.

17.2 Wholesale Rate Card with Reference Prices

(@) Telstra will publish and maintain a Rate Card with Reference Prices for each of the
Reference Services.

(b) A Reference Price for each Reference Service will be calculated and updated from
time to time in accordance with Schedule 8.

(c) Telstra undertakes that it will supply each of the Reference Services only on the
price terms:

(i) set out in a Reference Price; or
(i)  as otherwise agreed with a Wholesale Customer.
(d)  For clarity, nothing in this clause 17:

(i) amends or overrides any existing contracts, including any agreed pricing,
which exists as at the Commencement Date; or

(i)  prevents Telstra and a Wholesale Customer from agreeing a price (or price
structure) for any Reference Service that is different from the current
Refe